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CONDITIONS OF SALE
  1.	 Auctioning takes place on behalf of J. A. Stargardt GmbH & Co. KG (hereinafter referred to as the „Auctioneer”) 

on a commission basis for account of third parties.
  2.	 Auctioning takes place in euros (€). Without exception, the goods can only be collected once full payment has been 

received. Shipment by the auction house shall take place at the expense and risk of the Buyer. The Auctioneer shall 
set the increment, which is generally around 5 to 10 %.

  3.	 Bidding shall begin in accordance with the limits set and at no less than three quarters of the estimated prices. The 
Auctioneer reserves the right to combine or separate lots, to auction them out of sequence or even withdraw them 
(if there is a special reason to do so).

  4.	 The highest bid shall receive the object and obliges the bidder to take delivery. The Buyer must pay a premium of 
28 % on the hammer price, which includes VAT; this is not itemised separately (margin scheme). For catalogue 
items marked with an *, a premium of 20 % on the hammer price and 19 % VAT on the final invoice amount must 
be paid (standard taxation). For German companies that are entitled to deduct input tax, the invoice can be issued 
in accordance with the standard taxation system on request. Export deliveries to third countries (i.e. outside the 
EU area) and to companies from EU member states are exempt from VAT, provided they are purchasing for com-
mercial use and inform us in writing of their VAT identification number before the auction takes place. All other 
purchases from EU countries are subject to German VAT. The VAT is refunded to Buyers from third countries if 
the German customs export certificate is submitted within four weeks after the auction. If we ship the goods, the 
proof of export shall be deemed as given.

  5.	 Ownership of the auctioned items is only transferred to the Buyer upon full payment of the purchase price, while 
the risk of accidental loss and accidental deterioration is already transferred upon knockdown. In case of disagree-
ment about the hammer price, the lot shall be auctioned again. 

  6.	 If necessary, the Auctioneer can obtain an export permit for the Buyer. The Buyer shall bear the costs and the risk 
of non-issuance. The Auctioneer shall charge € 40 per permit and any regulatory fees.

  7.	 The amounts owed are due upon knockdown. The Buyer will be deemed to be in default of payment three weeks 
after the auction. If payment is delayed, the Buyer will be liable for any loss or damage incurred. In this case, the 
Auctioneer is entitled to demand either fulfilment of the purchase contract or compensation for non-performance. 
It is entitled to revoke the Buyer’s rights from the knockdown and put the object of purchase up for auction again 
at the Buyer’s expense. In this case, the Buyer will be liable for the loss, but has no claim to any additional pro-
ceeds.

  8.	 The auctioned items can be inspected before the auction. They are used and are sold without any warranty. 
Although the information about items in the catalogue is prepared to the best of our knowledge and belief, it does 
not constitute a guarantee on the part of the auctioneer or an agreement on their contractual quality. The sale takes 
place without liability on the part of the Auctioneer for any legal reason whatsoever. Exclusion of liability shall not 
apply to damage arising from injury to life, body or health based on a negligent breach of duty by the Auctioneer 
or an intentional or negligent breach of duty by a legal representative or vicarious agent of the Auctioneer nor to 
other damage arising from the grossly negligent breach of duty by the Auctioneer or on an intentional or grossly 
negligent breach of duty by one of their legal representatives or vicarious agents.

  9.	 Notwithstanding clause 8, the Auctioneer shall guarantee the authenticity of the autographs. The guarantee is 
based on the current state of research. Claims due to lack of authenticity are only admissible up to the amount of 
the respective invoice amount and shall expire five years after the date of the auction. Items that show significant 
defects or deviations from the information in the catalogue shall be taken back at the invoice amount. Any such 
notices of defects shall expire one year after the date of auction.

10.	 Clients who are not known to the Auctioneer shall be asked to provide collateral or references. The maximum bids 
specified in purchase orders are exclusive of premiums and taxes. In the case of written bids of the same amount, 
the bid that was submitted first shall receive the object. If the order contains a contradiction between the lot num-
ber and the code word, the lot number shall be regarded as definitive. The Auctioneer cannot guarantee proper 
processing of any orders it receives later than two days before the auction.

11.	 The Auctioneer shall be entitled to withdraw from the Agreement if any suspicion of money laundering arises in 
the course of the legally prescribed money laundering check.

12.	 These Conditions of Auction shall also apply, mutatis mutandis, to any post-auction sales.
13.	 In the case of written bids, telephone bids, bids via the internet and post-auction sales, the provisions on distance 

contracts pursuant to Section 312 (b)– (d) of the German Civil Code (BGB) shall not apply. The Auctioneer shall 
not assume any responsibility for the establishment or maintenance of the transmission path.

14.	 The place of performance and jurisdiction for commercial transactions is Berlin, Germany. German law shall 
apply to the exclusion of the UN Convention on Contracts for the International Sale of Goods. The enhanced 
warranty rights of the sale of consumer goods do not apply, as this is a publicly accessible auction (Section 474 (2) 
BGB)

15.	 The Buyer accepts these Conditions of Auction by placing a bid or placing a bidding order.
16.	 In case of controversy over the interpretation of the above provisions the German version shall prevail.

J. A. Stargardt GmbH & Co. KG, Berlin
Wolfgang Mecklenburg, attested public auctioneer
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CONDITIONS OF SALE

  1.  Auctioning shall be in auctioneer’s name (J.A.Stargardt GmbH & Co. KG) for the account of a third party.
  2.  Auctioning shall be in Euros and against cash payment. Delivery or dispatch of the items shall be effected only after total 

payment has been obtained by auctioneer. Bidding rates are set by auctioneer. Offer prices shall be raised as a rule by about 5 
to 10%.

  3.  The initial price asked shall be within the applicable limits and shall amount to at least three quarters of the estimated price. 
Auctioneer reserves the right to merge or split auction items, to auction them out of order and, if there is a special reason, to 
withdraw them.

  4.  Acceptance of the bid is to the highest bidder, committing him/her to accept the item. In case of written bids with equal 
amounts acceptance shall be to the earliest received bid. The buyer shall pay a 24% surcharge on the hammer price which 
includes VAT (value added tax). VAT shall not be displayed separately (differential taxation). For catalogue items identifi ed 
with a * a 16% surcharge has to be paid to the hammer price as well as the reduced VAT of 7% on the fi nal invoice amount 
(mandatory tax). By request, German clients authorised to tax on input deduction may obtain invoices issued according to 
mandatory taxation. No VAT shall be charged for export deliveries to third countries (i.e. countries outside of the European 
Union) and to companies of EU member countries provided purchase of the items is for commercial use only, and turnover tax 
identifi cation number has been submitted to us in writing before the auction. All other purchases from EU countries are sub-
ject to German VAT. VAT shall be reimbursed to buyers from third countries provided German customs exportation certifi cate 
has been submitted to us within four weeks after auction. Auctioned items delivered by us to countries outside the EU shall be 
tax-free.

  5.  Ownership or title of possession shall not pass to the buyer until the purchase price is paid in full, with the risk in respect of 
any kind of damage passing to him on acceptance. In case of dispute over an acceptance the item concerned shall be auctioned 
again. Commission agents shall be liable for their clients.

  6.  A 2% surchage shall be levied on any amount not received within three weeks of an auction, without prejudice to the applicable 
penal interest of 1% per month. In case of delay in payment the auction buyer shall be liable for any damage incurred. In that 
event auctioneer shall be free to either claim performance of the purchase contract or damages for non-performance. He may 
deprive the buyer of his rights under the acceptance and offer the item concerned once again for auction at this own expense. 
In that case the buyer shall be liable for defi ciencies, but shall have no claim to any additional proceeds received.

  7.  The authenticity of the autographs on offer shall be guaranteed. Such guaranty shall relate to the latest developments in re-
search. Claims for refunds may be entertained only up to the applicable invoice amount and must be asserted within fi ve years 
of the auction date. Items having material defects or which are deviating from the catalogue data will be taken back against 
return of their invoice amount. Complaints of this nature must be lodged within three days of receipt of the item, however, not 
later than three weeks after the auction.

  8.  Unknown clients will be asked to provide security or furnish references. The highest bids set in orders for public auction are 
exclusive of surcharge and VAT. If in an item number and headword do not match, the number listed shall prevail. Proper 
handling is not guaranteed when orders reach auctioneer less than 2 days before an auction.

  9.  These conditions of sale shall also be applied to post-auction sales from this catalogue.
10.  In the case of bids submitted in writing, on the telephone, as well as in the case of post-auction sales, the provisions on 

distance-selling agreements as per Sections 312 b) – d) BGB (German Civil Code) shall not apply.
11.  Place of performance and venue for both parties shall be Berlin. German law shall apply. The United Nations Convention on 

Contracts for the International Sale of Goods (CISG) shall not be applied.
12.  Should one of the foregoing provisions be wholly or partly invalid, this shall not affect the validity of the remaining provisions.
13.  A buyer making a bid or placing an order shall be deemed to thereby accept the above terms.
14.  In case of controversy over the interpretation of the above provisions the German version shall prevail.

J.A.Stargardt GmbH & Co. KG
Klaus and Wolfgang Mecklenburg, auctioneers


